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®OPMVPOBAHUE POCCUI-
CKOW 3AKOHOATEJ/IbHOW
BA3bl AMCTAHLIMOHHOIO
30HAMPOBAHUA 3EMJIN
N3 KOCMOCA. NMPOBJIEMbI
N BO3MOXHbIE PELLIEHNA.

.M. Mowucees'

KnioueBble cnoBa: kocmumyeckas ges-
TENbHOCTb, ANCTaHUMOHHOE 30HOMPOBa-
HKe 3eMnn 13 KOCMOoCa, 3aKOHOTBOp4E-
CTBO, MUEH3NPOBAHNE

B HacTosilee Bpemst 3akoHoaaTebHylo 6asy,
PEMaMeHTVIPYIOLLYIO  AMCTaHUMOHHOE  30H-
nvposaHve 3emnn 13 kocmoca (433), Henb-
39 CYMTaTb HW AOCTATO4YHO MOMHOWM MO OXBa-
Ty NPaBOBOW NpoBnemMaruk, HY yaoBNeTBO-
PUTENBHOW NO KayecTsy. [prHATbIE 3aKoHOOA-
TeNbHbE HOPMbI HE OTBEYalOT TPeboBaHVISM
CErofHsWHEro AHsS 1M He COOTBETCTBYIOT WH-
Tepecam rpaxaaH Poccuiickon denepauyn 1
opraHvaLmr, paboTaloLLyx B AaHHOW cdhepe.
B 2010-2011 rT. cpady HeCKONbKO BEAOMCTB
BBICTYMWAM C NPOEKTaMK 3aKOHOB O AesTENb-
HocTu B 0bnacTi J133. NpeameTHoe paccMo-
TPEHWE HbIHELIHErO 3aKOHOTBOPHYECTBa MO-
3BONSIET CAENaTb BbIBOA, YTO MPEACTaBNEH-
Hble B [MpaBuTensctBo Poccuickon depe-
paumn NpoekThl He pelwaloT obllerocynap-
CTBEHHblE MPOBAEMBl MPaBOBOrO pPerympo-
BaHWA B paccMarpyiBaemon chepe, a npecne-
OYIOT BEOOMCTBEHHbBIE VIHTEPECHI U1, BMOHE
BEPOATHO, MHTEPECH OTAEbHbLIX YYHOBHIKOB.

®OPMUPOBAHUE 3AKOHOIATEJIbHOW
BA3bl AJ19 PEF'YNIMPOBAHUA KOCMU-
YECKOW AEATENIbHOCTU

B Hawen ctpaHe GopmMmnpoBaHne COOTBET-
CTBYIOLIEV 3akoHOoAaTenbHon 6asbl Hava-
NOCb C NpUHATVA Ykasa lNpeanaeHta Poccun
Ne 185 ot 24 despana 1992 r. «O cTpykType
yNpaBneHus KOCMUYECKOM AEATENbHOCTBIO
B Poccurickot deaepaunn». 3TUM yKazom,
KOTOPBIV CTan nepsbiM B Poccun Hopmartme-
HbIM  IOKYMEHTOM, peryapyiowmm  pabo-
Ty B KOCMOCe, ObINo co3aaHo Poccuiickoe
KOCMWYECKOE areHTCTBO kak opraH dene-
panbHOM WCMONHUTENBHON BNacTX, OTBET-
CTBEHHbIN 33 OCYLLIECTBAEHNE KOCMNYECKOM
NEATENBHOCTN B HEBOEHHbIX LIENSIX.

[MpaBoBOE perynpoBaHvie AaHHOM che-
pbl Ha ypoBHE GpefepanbHOro 3akoHoaarenb-
CTBa Hayanochb ¢ 3akoHa «O KOCMUYECKOM
NeATeNbHOCTU»,  3aKOHOMPOEKT FOTOBMNCS
HebonbLLUOW paboyei rpynnoi, 0aHako B ero
paspaboTke akTMBHO y4acTBoBano bOonee
200 npepnctaBuTener NpeanpusaTii, MUHK-
CTEepCTB 1 BEAOMCTB, CyObekToB Poccuiickom
denepaun, He3aBUCKMbIX CRELMaCTOB.

3akoH Poccurickon  ®epepaupnt N2
5663-1 «O KOCMU4ECKOW LOEATENbHOCTU»
ObIN eamHornacHo NpuHAT BepxoBHbiM Co-
Betom PCPCP 20 asrycta 1993 r, 4 okTa-
6psi TOro xe roga ero nognucan MpesuaeHt
Poccun. 3akoH 6bin 0A06pEH ABYMS NPOTH-
BOOOPCTBYIOLIMMI CUNaMy B MOMEHT Hau-
BLICLIEro Hakana mnoauTUHecKX CTpacTew.
3TO roBOpPUT O TOM, YTO Haspena KpawHss
HeobXxoAMMOCTb NPUHSATVS STOr0 3aKoHOAA-
TENbHOrO akTa.

BaxHbIM 3TanoM pasBuUTUS 3akoHoAa-
TenbcTBa B 9T0M 06MacTv cTana pernamMmeH-
TauMsa KOCMNYeCKor AeaTensHoCTY B KOH-
cTuTyumu Poccuiickon depepaumm.

3akoH PD «O kocMnyecko AeaTensHo-
CTV» UMEET PaMOYHbIN XapakTep: OH onpe-

nennn obuine npuHUMnel, BBeN 6a30Bble Mo-
HATUS 1 pelnn Hambonee akTyanbHble Ha
TOT MOMEHT npaBoBble npobnemsbl. Mpea-
nonarasocb, YTO OH CTaHeT OCHOBOW [A/s
nanbHenwen pa3paboTky  3akoHoAATEeNb-
HoW 6asbl, PeryvpyloLler KOHKPETHbIE Ha-
npasneHnst KOCMUYECKON AEATENBHOCTN, —
B 4aCTHOCTW, 41151 CO3AaHNA 3akoHa o [133.

NOMNPABKMN B 3AKOH «O KOCMWYE-
CKOWN OEATENIbHOCTU» 1996 T.

OpaHako pasBuTne POCCUINCKOrO «KOCMUYe-
CKOro» 3aKOHOOATENbCTBA MO0 MO NHOMY
nytn. depepanbHblil 3akoH oT 29.11.1996
N2 147-D3 BHeC O0MbLIOE KOANYECTBO MO-
npasBoK B 3akoH «O KOCMUYECKOW AesTens-
HOCTV». B LLeNnomM OHM MOHWXanu cTaTyc Koc-
MOHaBTVKM B POCCKM 1, Kak 3TO He napagok-
CalbHO 3BYYUT, PaCLUMPAIMN BO3SMOXHOCTY
OpraHoB VCMOMHUTENBHOM BNacTu, HEMo-
CPEACTBEHHO Peanv3ylLmX KOCMUYECKMEe
nporpaMMbl, BEIBOAWIV VX AESTENbHOCTb U3
06nacT 3aKOHOAATENBHOMO KOHTPOAS. Kak
rokasana npakTika, MCNpaBNeHHOe TakuM
06pa3oM 3akoHOAATENBCTBO OKa3anoch He-
3PPEKTMBHBIM.

29 mapta 2007 r. cocTosnoch 3acena-
Hne npesngmyma [0CynapCTBEHHOMO CO-
Beta «O pasdBUTMM PakeTHO-KOCMUYECKOM
MPOMBbILIEHHOCTU W MOBBILWLEHNN ahdek-
TVBHOCTV  MCMONb30BaHUA  PE3yNbTaToB
KOCMMNYEeCKom oeaTensHocTn B Poccumn». Ha
Hem Obl0 ykaszaHo Ha HeaddEKTVBHOCTb
1ICNONBb30BaHKA PE3YNbTATOB KOCMNYECKOM
NEATENbHOCTN, a 3Ha4UT, KOCMUYECKOW OT-
pacnu B uenom. B yactHocTu, toroa Npesu-
NEHT, a Tenepsb lNpeacenarens NpaButens-
ctBa Poccurckon ®enepaunn B.B. MytunH
rOBOPWI:

! PykoBoaunTesib IHCTUTYTa KOCMUYECKO nosnTuku, Tes.. +7(495) 686-31-26, e-mail: i_mois@mail.ru




Legal Relations

PROBLEMS IN BUILDING
RUSSIAN LEGAL FRAMEWORK
FOR EARTH REMOTE SENSING
FROM SPACE

|. Moiseev!

Key Words: space activities, Earth
remote sensing from space, lawmaking,
licensing

The current legal framework for activities in
the area of Earth remote sensing from space
(ERS) can be considered neither sufficient to
cover legal issues nor satisfactory in terms
of quality. The adopted regulations fail to
satisfy modern requirements and counter
with interests of citizens of the Russian
Federation and those of organizations
operating in this area. In 2010-2011 several
departments proposed draft laws on activities
in the area of ERS. Specific review of the
current departmental lawmaking leads to the
conclusion that the drafts presented to the
Government of the Russian Federation are
intended not to solve nation-wide problems
of legal regulation in the area in question but
10 pursue departmental objectives and what's
more likely objectives of certain officials.

BUILDING OF LEGAL FRAMEWORK FOR
SPACE ACTIVITIES

In our country building of legal framework for
space activities started from of the Decree of
President of Russia # 185 “On the Structure
of Space Activities Management in the
Russian Federation” issued on February 24,
1992. This Decree being the first Russian
regulation on space, founded the Russian
Space Agency as a body of federal executive

power responsible for administering space
activities for non-military purposes.

Legal regulation of space activities at the
level of the federal law began from the Law
“On Space Activities”. The draft law was de-
veloped by a small working group, however
over 200 representatives of enterprises, min-
istries, departments, constituents of the Rus-
sian Federation and independent specialists
took an active part in its development.

The Law of the Russian Federation “On
Space Activities” # 5663-1 was passed by
a solid vote by the Supreme Council of the
Russian Soviet Federative Socialist Republic
on August 20, 1993, and was signed by
President of Russia on October 4. Having
recalled political events of those days we note
that the law was adopted by two opposing
forces in the hottest political situation. This
fact is indicative of two things — urgency of
the law and its high quality.

The crucial milestone in the development
of the space law was the record of space
activities issues in the Constitution of the
Russian Federation.

The Law of Russia “On Space Activities”
is of framework nature — it defined general
principles, introduced basic concepts
and resolved legal issues being the most
pressing at that time. It was assumed
that this law would serve as a backbone
for developing a range of laws regulating
specific areas of space activities and in
particular the law on ERS.

AMENDMENTS TO THE 1996 LAW “ON
SPACE ACTIVITIES”

However development of the Russian space
legislation took a different route. The Federal

Law # 147-FZ of November 29, 1996
introduced a large number of amendments
1o the Law "On Space Activities”. In general
the amendments by law reduced certain
status and significance of the cosmonautics
in Russia and ironically expanded abilities
of executive bodies directly implementing
space programs and took their activities out
of the legislative control area. The fact that
the law updated in such a way turned to be
ineffective is proved by the results.

On March 29, 2007 the State Council
Presidium meeting was held “On Develop-
ment of Rocket and Space Industry and Im-
provement of Space Activities Results Use”.
[t was unanimously indicated at the meeting
that space activities results were used inef-
fectively and therefore was the space industry
in general. In particular then President and
now Chairman of the Government of the Rus-
sian Federation V. Putin said:

«The first thing is formation of the full-
fledged space services market. Unfortunately
we have to state that it is virtually missing. ...
The main reason is lack of meaningful and
elaborated state approaches. Speaking
plain these issues have not been specifically
addressed. There is neither an explicit list of
space services nor consumer awareness
practices nor market researches... There is
virtually no institution of operators supporting
provision of space services in the country.
However this is the key question especially
in conditions of growing expansion from
abroad» [9].

Among amendments of 1996 the most
important are those that change meaning
and content of the fundamental concept of
“space activities”. From practical experience
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«[lepBoe — 310 GOPMUPOBAHME MOAHO-
LIEHHOrO pblHKa KocMuyeckmx yenyr. K coxa-
NEHWNIO, MoKa MPUXOAMTCS KOHCTaTMpPOBaTh
ero npakTnyeckoe otcyrerave. <...> OCHOB-
Hasi Npu4MHa — OTCYTCTBME 3[EChb OCMbIC-
NEHHbBIX 1 XOPOLWO MPOCHUTaHHBIX rocynap-
CTBEHHbIX MOAXOA0B. ECAM roBOpUTL NPSIMO,
TO NPeaMETHO 3TVIMI BONPOCamMM NOKa He 3a-
HUMaNMCb. HET HW YeTKOro NepedHs KocMu-
4ECKIX YCNYT, HY NPaKTUKLA MHOOPMUPOBaHMS
notpebuTener, HA MapKETUHIOBLIX NCCNEa0-
BaHWN. <...> B CTpaHe npakTu4ecks OTCyT-
CTBYET MHCTUTYT ONEepaTopos, 06ecneymsaio-
LLIVIX OKa3aHe KOCMUYECKMX yCyr. A 3TO KO-
4eBOW BONPOC, OCOOEHHO B YCNOBUAX HApac-
TaroLLen 3kcnaHcum 13-3a pybexa» [9].

Cpean nonpaBok 1996 r. 0COBEHHO BaxX-
Hbl T€, KOTOPblE N3MEHWIVI CMBICT 11 COAEP-
XaHne @GyHOaMEHTaNbHOMO MNOHATUSA «KOC-
MUYeckan 0eaTenbHOCTb>. VIdmeHeHre op-
MYMPOBOK 0Ka3anoChb CamblM Henocpen-
CTBEHHbIM 00pasoM CBA3AHHO C BOMpOca-
Mu I33.

NMPABOBOE MOHUMMAHUE TEPMUWHA
«KOCMUYECKA4A OEATEIbHOCTb»
B CHPEPE 033

B nepsoit pepakummn 3akoHa «O KocMuye-
CKOW [edATeNnbHOCTN» aBTOPbl CTPEMUIUCH
K BO3MOXHO 00fee 4eTKoMy onpeneneHnio
NOHATNS «<KOCMUYECKasd AeATeNbHOCTb», CTa-
panncek OTOENUTb ee OT APYrux BUAOB Aes-
TENbHOCTM, AOCTUYb NOMMYHOCTN 1 KOHKPET-
HocTn. CTporoe onpeneneHne Ao0MKHO Obi1o
NOMOYb B NONYYEHNN NpedepeHLnii And Op-
raHusaunii 1 rpakgad, paboTalowx B ote-
4eCTBEHHOW KOCMOHaBTVke. OAHaKO yeunmns
aBTOPOB 3akoHa Oblv MepevepkHyTsl No-
npaskamu 1996 roga.

B CBA3M C BAXXHOCTbIO 3aKOHOAATENbHOM
DOPMYNMPOBKM TEPMIMHA «KOCMUYECKasd Ae-
ATENbHOCTb», OCTAHOBUMCS Ha aHann3e co-
OTBETCTBYIOLLErO N3MEHEHUSA B 3aKOHe NoA-
pobHee.

B nepson penakumy 3akOHa NpaBOBOE
NOHVMaHVEe TepMMHa «KOCMMYeckas nes-
TENbHOCTb» BBOAUTCS CTaTbel 2.

«Crtartbsi 2. [NoHsITME KOCMUYECKO Ae-
ATEe/IbHOCTU
1. Ona uener Hactoawero 3akoHa nof

KOCMUYECKOW  OEeATENbHOCTBIO  MOHN-
MaeTca nobaa OeaTenbHOCTb, CBA3aH-
Had C HEeNOCPEACTBEHHbLIM NPOBEOEHN-
emM paboT No UCCNEeA0BaHMIO U UCMOMb-
30BaHVI0 KOCMMYECKOro NPOCTPaHCTBa,
BKto4ana JyHy 1 apyrve HebecHble Tena.
K KoCcMU14eckon AeAaTenbHOCT OTHOCAT-
ca: <...> OMUCTaHUMOHHOE 30HAMpoBa-
HVe 3emn 13 KOCMOoca, BKIYas 3Ko-
NOMVNYECKNIA MOHUTOPUHE 1 METEOPOSO-
FK0; MCNONb30BaHMe CMYTHUKOBLIX Ha-
BMFALMOHHBIX 1 TONOreoae3nyeckyx Cin-
ctem; <...> Opyrvie Buabl AeSTENLHOCTY,
OCYLLECTBNAEMBIE C MOMOLLBIO KOCMUYE-
CKOWI TEXHUKN.

2. Kocmuyeckas [OeATenbHOCTb BKIOYaeT
CO34aHve (B TOM yu1cne pa3paboTky, 13-
FOTOBNEHME, UCMBITaHNS), a Takke uc-
nonb30BaHve 1 nepegady KOCMUYECKOM
TEXHWKY,  KOCMWYECKMX  TEXHOMOIUM,
MNHOVI MPOAYKUMM 1 YCRYT, HEOOXOANMBIX
015 OCYLLECTBIEHVA KOCMNYECKOW Aed-
TEeNbHOCTU».

[Nocne nonpasku cTarbsa 2 BEIMAANT yXe

COBEPLLIEHHO MHaYe (BblAENEeHbl UISMEHEHNS):
«Crtartbsi 2. [NoHsITNIE KOCMUYECKO Ae-

STEe/IbHOCTU

1. Ona uener Hactoawero 3akoHa nof
KOCMUYECKOW  OEeATENBbHOCTBIO  MOHN-
MaeTca nobaa OeaTenbHOCTb, CBA3aH-
Had C HenOCPEACTBEHHbLIM NPOBEOEHN-
emM paboT No UCCNEeA0BaHMIO U UCMOMb-
30BaHVI0 KOCMMYECKOro NPOCTPaHCTBa,
BKto4ana JyHy 1 apyrve HebecHble Tena.
K OCHOBHbIM HanpaBfeHUsIM KOCMUYEe-
CKOW AEeATENBHOCTH OTHOCATCS:
<...> [OUCTaHUMOHHOE 30HOMPOBaHME
3eMnn 13 KOCMOCa, BKIIOHYas 3KONom-
YECKNIA MOHUTOPWHE 1 METEOPOOMIO;
MCNONB30BAHME CMYTHMKOBbLIX HaBuWra-
UMOHHBIX 11 TONOreoae3nyeckmnx CUcTem,;
<...> HabnoaeHne 3a 00bekTaMn 1 AB-
JNIEHNSIMM B KOCMWYECKOM MPOCTpaH-
cTBE;

<...> Opyrve Buapl OEATENbHOCTW, OCY-

LLEeCTBNAEMbIe C MOMOLLBIO KOCMUYe-

CKOWI TEXHUKN.

2. Kocmunyeckas [OeATenbHOCTb BKIOYaeT
B cebs cosnaHne (B TOM yucne paspa-
60TKY, M3rOTOBNEHVE 1N UCALITAHNS), UC-
Nonb30BaHueE (3KCrayaTaumio) KOCMn-
YECKOM TEXHUKM, KOCMNYECKIX MaTepu-
anoB 1 KOCMNYECKUX TEXHONOMUI 1 OKa-
3aHME WHbIX CBSA3AHHbLIX C KOCMU4e-
CKOW [eATEeNbHOCTLIO YCIyr, a Takke
MEXOyHapoaHOe COTPYOHNYeCcTBO Poc-
curickon depepaumy B o6nactu ncene-
[OBaHNSA 11 VICNONb30BaHNS KOCMUYe-
CKOro MPOCTPaHCTBax.

Mepsas nonpaska GakTu4eckn nuuaet
MYHKT 1 cTaTby 2 NpaBOBOrO CMbICNA, Tak Kak
HeT onpeneneHns NMbo PasbACHEHNS, YTO
Takoe «OCHOBHbIE HaMpaBNeHVA» B KOHTEK-
CTe 3akoHa. 1o eCTb B MCMNpaBNeHHOW peaak-
umr NI0BYI0 AEATENBHOCTb MOXHO OObABUTH
KOCMMYECKOW.

Ty xe uens npecneayer v abCypaHoe OT-
HeceH/e K OCHOBHbIM HanpaBfiEHUSM KOC-
MUYECKON aeaTenbHocTu HabnoaeHne 3a
ob6bekTamMn 1 SBNEHUSIMU B KOCMUYECKOM
MPOCTPaHCTBE.

[Tonpaska OTHOCUT K KOCMUYECKOW ae-
ATENbHOCTU BCE, YTO CBA3AHO C aHanu-
30M U UCMOMb30BaAHNEM AaHHbIX, MONyYeH-
HbIX C KOCMUYECKIX annaparos, B TOM YuC-
ne aCTPOHOMMYECKVE NCCNeaoBanns, Npo-
BOAMMbIE KaK MPOPECCMOHaNbHbIMM aCTPO-
HOMamK, Tak 1 aCTPOHOMUYECKUMU KPYXK-
KaMu 1 MPOCTO MHOFOYMCAEHHbIMKU NI06U-
TenAaM1 acTpoHoMKMK. bonee Toro, npu pac-
CMOTPEHMM 3TOM HOPMbI CneayeT BCMOM-
HWUTb, 4TO 3emMna — 3TO TOXe 0OBbEKT B KOC-
MW4ECKOM MpOCTpaHCcTBe, U Torga nobas
paboTa C CNONb30BaHNEM AaHHbIX KOCMU-
4eckom CbeMkn 3emnu (HanpumMep, npoga-
Xa OTKPLITOK C BMAaMK KOCMOoca v 3em-
NV 13 KOCMOCAa) TakxXe CTaHOBUTCS «OCHOB-
HbIM HamnpaBfeHMEM KOCMUYECKON aes-
TENbHOCTU>.

Ele Oonee CylleCTBEHHb M3MeEHe-

HUS B NyHKTe 2 cTatby 2. B cTaThio BBOANT-




changes to the definitions describing this
concept proved to be directly connected to
the issues of ERS.

LEGAL UNDERSTANDING OF THE TERM
“SPACE ACTIVITIES” IN THE AREA OF
ERS

In the first edition of the Law “On Space
Activities” the authors aimed at the best
possible definition of the concept “space
activities”, and tried to distinguish it between
other types of activities to the maximum
extent possible. Apart from the desire to
achieve consistency and specificity, a
rigorous definition should have helped
in getting preferences for organizations
and citizens working in the national
cosmonautics.  Unfortunately associated
efforts of the Law’s authors were crossed
out by the amendments of 1996.

Due to the importance and significance
of the legal formulation of the term “space
activities” let us dwell upon the analysis of the
corresponding amendment to the Law.

In the first edition of the law legal
understanding of the term “space activities” is
introduced by Article 2 of the Law.

«Article 2. Definition of Space Activities
1. For the purpose of the present Law

space activities shall be understood
as any activities connected with direct
performance of work on research and
utilization of space including the Moon
and other celestial bodies.

Space activities include:

...Earth remote sensing from space

including environmental monitoring and

meteorology; use of satellite navigation
and survey systems; other types of
activities performed with the use of space
machinery.
2. Space activities include creation (devel-
opment, fabrication, testing, etc) as well
as use and transfer of space machinery,
space technologies, other products and
services required for performance of
space activities.»

After the amendment Article 2 appears
to be absolutely different (see highlighted
changes):

Article 2. Definition of Space Activities
1. For the purpose of the present Law

space activities shall be understood
as any activities connected with direct
performance of work on research and
utilization of space including the Moon
and other celestial bodies.

Main areas of space activities include:

...Earth remote sensing from space

including environmental monitoring and

meteorology;

use of satellite navigation and survey

systems;

...Observations of objects and phe-

nomena in space;

other types of activities performed with

the use of space machinery.

2. Space activities include creation (devel-
opment, fabrication, testing, etc), use
(operation) of space machinery, space
materials and space technologies and
rendering other services related to
space activities, as well as international
cooperation of the Russian Federation in
the areaof spaceresearchand utilization.»
The firstamendment in fact deprives item

1 of Article 2 of legal meaning as there is no

definition or explanation what “main areas”

are in the context of the law. In other words
in revised edition any activity can be declared
as a space activity.

The same purpose is pursued by the
absurd reference to observations of objects
and phenomena in space as main areas of
space activities.

The amendment incorporates in space
activities all activities on analysis and ap-
plication of data received from spacecraft
including astronomic research performed
by both professional astronomers and as-
tronomy clubs and simply numerous ama-
teur astronomers. Moreover, in analysis of
this regulation one shall recall that Earth is
also an object in space and therefore any

application of Earth space imagery data
(for instance mere selling of postcards
with images of space or Earth from space)
also becomes a “main area of space ac-
tivities”.

Even more significant are the changes
in item 2 Article 2. The Article introduces
the term “use (operation)”. It should be
noted that use and operation are absolutely
different notions related to different
economic entities. For instance, operation
of an ERS satellite includes primarily its
control executed by certain operator, while
use of a satellite has a very broad meaning.
A large number of natural persons and
legal entities could be engaged in the
use. Therefore, interpretation of the term
‘use” as “operation” is incorrect from legal
standpoint and presents many possibilities
of violent construction.

Even more detrimental and absurd is
introduction of the phrase "rendering other
services related to space activities” instead
of “other products and services required
for performance of space activities” in the
original edition.

A lot of services are “related” to space
activities — satellite television, navigation
receivers incorporated in various household
devices, geodetic and survey devices in
construction, many other services — this
list could be endless. And according to the
authors all this shall be included in space
activities, and space regulations shall be
applied to such work or simply to use of
various devices receiving information from
space.

Such approach to lawmaking prede-
termines possibility of voluntary (at discre-
tion of an official) classification of certain
works as “space activities”. And this leads
to potential application of preferences to
such works, stipulated in law in effect or to
an excessive bureaucratic control from an
official. The above gives grounds to speak
about high corruptogenicity level of the
amendments of 1996.



Cs TEPMVH «MCMNONb30BaHMe (akcnnyara-
ums)». Cnenyet OTMETUTL, YTO MCNONB30-
BaHVe 1 3Kkcnnyataums — 370 COBEpPLUEH-
HO pasHble MOHATMA, OTHOCALLMECH K pas-

HbIM CyObekTam AedatenbHocTu. Hanpu-
Mep, akcnayaraums cnytHuka 133 Bkmo-
4aeT B MepBYI0 O4epedb ero ynpasneHue,
OCYLLECTBNSEMOE ONepaTtopoM, a UCNoSb-
30BaHMEM CMyTHMKA MOXET 3aHMMaTbCa
OrPOMHOE KONMYECTBO PUINYECKNX U OPU-
OMyeckux nuu. TakvMm 06pa3om, noHMMa-
HMEe TepPMUHA «1MCMONb30BaHNE» Kak «3KC-
nnyaraung» B8 NpaBOBOM CMbICIE HEKOP-
DPEKTHO, OHO AaeT BO3SMOXHOCTb MPOu3-
BOJIbHOrO TOIKOBAHMS.

Euwle 6onee abecypaHo BBeAeHe 000-
poTa «0OkadaHKWe NHbIX CBA3aHHbIX C KOC-
MUYECKON OEeATENbHOCTbIO YCIyr» BMe-
CTO «MHOW NPOAYKUMKU U YCNyr, Heobxo-
OVUMBbIX AN OCYLWLECTBIEHUS KOCMWU-
YeCcKOoW AesaTeNnbHOCTU» B NepBOHaYallb-
HOW pegakuymm.

C KOCMUYECKON AeATeNbHOCTBIO «CBSA-
3aHO» OFPOMHOE KOMMYECTBO YCAYr: OCy-
LIECTBNEHNE TeneBellaHna 13 KOCMOCa,
OeNCcTBMe NPUEMHVKOB HaBUraLUMOHHOWM 1H-
dopmaLn, BCTPOEHHbIX B ObITOBBIE YCTPOWN-
CTBa, MPVMEHEHNE reoae3nyeckmx 1 Tono-
rpadu4eckx NprboPOB B CTPOUTENBCTBE U
MHOroe apyroe. 1, no Mbicnm aBToOpOB, BCe
3TO CnefyeT OTHOCUTL K KOCMUYECKON Aes-
TENbHOCTM 1, COOTBETCTBEHHO, MPUMEHHATH
K 3TUM ycnyram, a Takke K MCMNOob30BaHUIO
pa3HOo0bpasHbIX YCTPOUCTB Nprema MHPOop-
Maumv CO CAYTHNKOB, HOPMbl KOCMUYECKOrO
3akoHOoOAaTeNbCTBA.

Takom noaxon K CO3AaHNI0 3aKOHOB Npe-
nonpenensetr  BO3MOXHOCTb  MPOW3BOSb-
HOrO OTHECEHNS Kakux-nbo paboT K «KOC-
MUYEeCKon  geatenbHocTu». CneaoBaTeNb-
HO, K HAM MOTMYT ObITb NpUMEHEHbI Npede-
PEHLMN, NPEdYCMOTPEHHbIE AENCTBYIOLLAM
3aKOHOOATENbCTBOM, MO0 HAYHETCS Ypes-
MEPHBIVI  BI0POKPATUHECKUI  KOHTPOSMIb  CO
CTOPOHbI 41MHOBHVKOB. Bce 8TO nossonser
rOBOPUTb O BLICOKOM YPOBHE KOPPYMUMOH-
HOreHHOCTV nonpasok 1996 1.

MPOBJIEMbl JIMULEH3UWPOBAHUA PA-
BOT N0 AUNCTAHUMOHHOMY 30HOUN-
POBAHUIO 3EMJIN N3 KOCMOCA
MprBeOeHHble paccyxaeHns MOryT noka-
3aTbCs YPESMEPHO TEOPETUHECKUMU, HO Ha
npakTVKe WMMEHHO paccMmatpuBaemble Mno-
npaek/ MPUBENN K CYLLECTBEHHOMY TOp-
MOXEHWI0 mporpecca B 006n1act UCNomb-
30BaHNs aanHbix 133, LLnpokoe Tonkosa-
HE TEPMUHA «KOCMUYeckan OeAaTeNbHOCTb»
co30ano npobaemMy NMUEH3VMPOBaHVA Tex
paboT N0 UCNONb30BaHUIO AaHHbIX 133, KO-
TOPbIE HX MO NOM1KE, HK MO 3APaBOMY PacCy-
KOEHWIO K NIMUEH3MPYEMbIM paboTam He OT-
HOCATCA.

DdepepanbHbii 3akoH Poccuinickon de-
nepauuy ot 8 asrycta 2001 . N2 128-d3
«O NVUEH3VPOBaHWM OTAENbHBIX BUAOB Ae-
ATENBHOCTM» YCTaHaBVBAET, YTO KOCMUYe-
cKast AesTeNbHOCTb MOANEXUT NNUEH3MPO-
BaHWIO. B COOTBETCTBMM C 3TVM 3aKOHOM
npuHaTo [loctaHosneHve [lpaBuTenscTea
Poccuinckon ®enepaupm «O6 yTBEPXOAEHNN
MonoxeHnss O NWLEH3VPOBAHUM KOCMMNYe-
CKOW OeATeNbHOCTI», B KOTOPOM FOBOPUTCS:
«2. JIMUEH3MpOoBaHNe KOCMUYECKOW aen-

TEeNbHOCTM ocyllecTenseTcs Pepepanb-

HbIM  KOCMWYECKVM areHTCTBOM (Ja-

nee — NNUEH3NPYIOLLNIA OpraH).

3. Tpn OCyLIECTBNEHNM KOCMUYECKOW Ae-
ATENBHOCTM MOTMYT BBINOMHATLCA (OKa3bl-
BaTbCA) cnenyoLve padboTsl (YCnyrn):
<..> €e) u1Ccnonb3oBaHWe (skcniyara-
UMs) KOCMUYECKOW TEeXHMIKI, KOCMUYe-
CKVIX MarepyranoB 1 KOCMUYECKMX TEXHO-
NOrVIA, B TOM Ynche:
<...> npuem u (nnn) obpaboTtka MHPOP-
Maumu, nony4aemMort ¢ KOCMUYEeCKVx an-
naparoB AMCTaHLMOHHOMO 30HOMPOBA-
HUA 3eMnn...»

B naHHOM GopmynMpoBke HET NPSMOro
yKasaHns Ha Heob6x0aMMOCTb NNLEH3MPOBAa-
HKS Npuema 1 06paboTkn MHPOPMaLKMK, No-
nyd4aemMon ¢ Kocmmnyeckrx annaparos 133,
OOHAKO ABHO MPUCYTCTBYET MOMbITKA BHE-
[PUTb TaKOE MOHVIMaHWE, MHa4e 3a4eM yTou-
HeHne?

Takum 00pasom, B NpakTuky BBeAe-
HO OOMOMHUTENbHOE NNLEH3NPOBaHNe Oe-
ATENBHOCTM MO MCMNOMb30BAHMIO  AaHHbIX
[33, 4TO NpYBENO K CYLIECTBEHHOMY TOp-
MOXEHWNIO PasBUTUA HanpaBfierus, B KOTO-
pom Poccust n Tak OTCTaeT OT APYrnx CTpaH.
37O noaTBEPXAAOT AOKYMEHTbI CyaebHOro
npouecca mexay UTL «CKAHOKC» n Poc-
KOCMOCOM [8], 1 XOTs roBOPAT, 4TO cnpa-
BE/IMBOCTb BOCTOPXECTBOBa/A, 3TO HMKak
He CH/MAaET CyLLEeCTBYIOLLEN NPaBOBOM NPO-
6nemMbl U36BITOYHOIO NNLEH3NPOBAHNS.

4 okta6psa 2011 r. onybnvkoBaH NPOEKT
HOBOW peaakumm «[1onoXeHVa 0 NMUEH3UPO-
BaHWI KOCMUYECKOWN AESTENBHOCTH>», MOArO-
TOBNEHHBI POCKOCMOCOM. B HOBOM mpoek-
Te akTUBHO VCMNOMb3YIOTCS yKasaHHble Heao-
cTatkm «3aKkoHa O KOCMUYECKOW OesaTenbHO-
CTV» NSt BHEOPEHNS B NPAKT/KY HOBbLIX Orpa-
HUYEHUI, LIENBIO KOTOPBIX OOBEKTVIBHO ABNA-
eTcst HaHeceHve yulepba Poccuiickon de-
nepaumy. baszon ona Takmx HOPM ONdATb e
cTana pacribiByaras GOPMYIMPOBKA: «yCITy-
M1, CBA3AHHbIE C ICNONb30BaHNeM (3kcnya-
Taumen) KOCMUYECKON TEXHNKI» .

[MTpoekToM BBOAUTCA 06A3arensHoe -
LUEH3MPOoBaHVe, Hanpumep:

«<...> MpOBedeHVe UCCNegoBaHnn 1
3KCNEPVIMEHTOB C MPUMEHEHNEM KOCMUYE-
CKOW TEXHUKM,

npvem 1 (nnn) obpaboTtka NHPopMaLmm
C paspeLlleHnemM He nyduie 2 M (N0 Tepputo-
pun Poccun), nonyyaemMon ¢ KOCMUHECKIX
annaparoB AVCTaHLMOHHOMO 30HAVPOBAHVA
3emnn...»

B nepsom cnydae Pockocmoc Bbipaxa-
€T XenaHve B3ATb NoA, KOHTPOb OrPOMHOE
4ncno paboT, KOTOpble B COOTBETCTBUE C Ce-
rOOHSALIHEN HOPMAaTUBHOW 62301 KyprpyoT-
CS UHBIMW OpraHamyt MCNOAHUTENBHOW BNa-
CTn, Takumu, kak MuHCBA3W, focruapomer
N OPYrvMn,

BTopas dopmynmposka BbI3biBAET 13-
MIIEHWE 1 COMHEHWE B TOM, YTO aBTOPbI MPO-
eKkTa NoHVMAatOT, TO O YeM OHM NUWYT. YTO
O3Ha4aeT: paspelleHne «<He nydie 2 M»?
310 GonbLle 2 M 1 MeHblue 2 M? Kro Oy-




PROBLEMS IN LICENSING OF ACTIVI-
TIES ON EARTH REMOTE SENSING
FROM SPACE
The above reasoning may seem too
theoretical, however in practice the reviewed
amendments in fact led to significant
slowdown of advancement in the area of ERS
data application. Extended interpretation of
the term “space activities” created the problem
of licensing of those ERS data applications,
which relate to licensed activities neither
logically nor based on mere common sense.

The Federal Law of the Russian Federa-
tion of August 8, 2001 # 128-FZ “On Licens-
ing of Particular Types of Activities” stipulates
that space activities are subject to licensing.
As a follow-up to the Law, the Enactment of
the Government of the Russian Federation
was passed “On Approval of the Provision on
Space Activities Licensing”, which says the
following:

«2. Licensing of space activities is admini-
stered by the Federal Space Agency
(hereinafter — Licensing Body).

3. Inexercising space activities the following
works (services) could be performed
(rendered):

...e) use (operation) of space machinery,

space materials and space technologies,

including:

..reception and (or) processing of

information received from Earth remote

sensing spacecraft ...»

Although there is no direct indication
to the need of licensing of reception and
processing of information received from Earth
remote sensing spacecraft, introduction of
such idea is obviously attempted (otherwise
why is it specified?).

Therefore, excessive licensing of activities
on ERS data application was introduced into
practice, which led to considerable slowdown
of development in the area where Russia
already falls behind other countries. This is
quite clearly demonstrated by the records of
the lawsuit ScanEx RDC vs Roskosmos [8],
and while they say that justice is served, the

existing legal problem of excessive licensing
is by no means erased.

A radical solution to the problem in
question could only be introduction of
amendments to the Law “On Space Ac-
tivities” for the purpose of specifying the
definition “space activities” and introduc-
tion of associated amendments to other
regulations for the purpose of “bringing
inline”.

A solution to the issue of precise and uni-
vocal understanding of the term “space activ-
ities” besides considerations of practicability
and interests of citizens of Russia, could be
based on Article 71 of the Constitution of the
Russian Federation.

«Article 71
The Russian Federation exercises control over:

1) federal energy systems, nuclear power

industry, fissile materials; federal transport,

transport routes, information and commu-
nications; activities in space»

This statement could be quite cor-
rectly interpreted as taking signal reception
and processing on the Ground outside the
bounds of space activities.

LAWMAKING ACTIVITY OF EXECUTIVE
POWER

From 1995 to the present time 24 draft laws
were presented to the State Duma with
regard to space activities issues. 3 of those
draft laws were passed, 20 were rejected and
1is currently in review [2,4].

The purport of the rejected draft laws
may be reviewed to search for terms
that could be useful in newly developed
draft laws, while review of description of
passage procedure and a number of related
documents (explanatory notes, conclusions)
could be useful in organization of passage of
developed draft laws at all stages.

Currently (fall 2011 — editor’s note) the
following draft laws concerning ERS issues are
presented to the Government of the Russian
Federation (yet not to the State Duma):

1. The Draft Federal Law “On Amendments

to the Law of the Russian Federation

‘On Space Activities” from the Ministry

of Economic Development and Trade of

Russia [5];

2. The Draft Federal Law “On Amendments
to the Law of the Russian Federation “On
Space Activities” from Roskosmos [6];

3. The Draft Federal Law of the Russian
Federation “On Amendments to Particu-
lar Legislative Acts of the Russian Feder-
ation in the Part of Defining Competence
of a Federal Executive Body in Hydrome-
teorology and Associated Areas in the
Sphere of Space Activities” from Ministry
of Natural Resources [7].

Please note that the first Draft Law was
extensively criticized by specialists and
organizations operating in the area of Earth
remote sensing from space [3].

Based on information that this draft law
is being refined in the Ministry of Natural
Resources, its detailed analysis currently
appears impractical and its passage shall
be deferred until a new version becomes
available.

The Draft Law of Roskosmos has already
been revised by its authors however it has not
delivered it from conceptual lameness and
low quality of proposed regulations.

The essence of proposed amendments
to the Law is to introduce a number of
regulations concerning activities with Earth
remote sensing data. Provision is made to
include in the Law a new Article 181. «Earth
Remote Sensing from Space» and move
amendments to the text of the preamble and
other articles of the Law.

As a result of the completed analysis [1]
it was determined that in this Draft Federal
Law “On Amendments to the Law of the
Russian Federation “On Space Activities”
it is conceptually proposed to combine all
applications of data of Earth remote sensing
from space within the authority of a certain
organization controlled by Roskosmos.
In doing this, interests of other interested
ministries and departments, citizens and




OeT pellatb, Kakoe paspelleHne «y4yiie»,
a Kakoe xyxe? HeT comHeHns, 4yto abeypa-
Haa dopMynvposka ByaeT oTpeaakTpoBa-
Ha, HO ee CMbICN — CepbesHoe OrpaHnye-
H1e ans paboTel POCCUNCKNX Opranvdaumm
B O[IHOM 13 CaMblx NEPCNEKTVBHBIX HanpaB-
nenur octaHetcsa. C y4eToM TOro, 4To 3apy-
BexHble opraHusauM aHanorMyHbIX orpa-
HUYEHNIA HE NMEIOT, TaKOE PeLLeHVe HaHeceT
3HAYUTENbHBIN 1 AONrOBPEMEHHbLIN yLlep6
KOHKYPEHTOCNOCOOHOCT Poccurmn B 06nacTu
OUCTaHLIMOHHOIO 30HAMPOBaHUS 3emnu 13
KOCMOCa 1 SKOHOMMYECKMI yiepb poccuin-
CKVIM OpraHm3auyamM 1 opraHam Bnactu, uc-
NONB3YIOLVM 3TV AAHHbIE.

[NonHoe paccMoTpeHne NpoekTa Hukak
He yMectTuTcs B opmar cratby, HO obulas
TeHOeHUWA JOKyMeHTa MOXeT ObiTb chop-
MyMpOBaHa kKak MombiTka NOCTaBWTb MO/,
KOHTPO/Ib OFPOMHOE KOIMYeCTBO paboT, KO-
TOpble «CBA3aHbl» C KOCMUYECKON AeATeNb-
HOCTbIO, HO HE WMEIT HMKAKOro OTHOLle-
HMA K PockocMocy. A C y4eToM pacnibis-
4aToCTN GOPMYNIMPOBOK NPOeKTa — Npeno-
CTaBUTb YMHOBHVIKY, KOTOPbIN Kak mokasbl-
BaeT paccMarprBaemMblii JOKYMEHT, He 3Ha-
eT 06/1acTu, KOTOPYIO OH KypupyeT, npaso
peLlaTb 3KOHOMMYECKME BOMPOCH NO CBOE-
MY YCMOTPEHMIO. OTO ABNAETCA ABHbIM NMPU-
3HaAKOM KOPPYMNLMOHHOMEHHOCTY AAaHHOro
NOKyMeHTa.

PagukanbHbIM  pelieHnemMm  pac-
CMOTPEHHOM Npo6GsieMbl MOXET cTaTb
TONIbKO BHECEHME MU3MEHEHUI B 3aKOH
«O KOCMUNYECKOoW OeATeNbHOCTU» C Le-
NbI0 KOHKPETU3aLUUn MOHATUS «KOCMU-
yeckasi 0eATENIbHOCTb» U BHECEHUS CO-
OTBETCTBYIOLLMX MOMNPaBOK B UHbIE HOP-
MaTuBHbIE aKTbl B NOpsiAKke «npuBene-
HUSI B COOTBETCTBUE>.

B pewernr 3apa4s 4eTkoro u OAHO-
3HAYHOrO MOHMMAaHWA TepMuHa «KOCMMU-
4yeckan OeATeNbHOCTb», NOMUMMO coobpa-
XEHNNn uenecoobpasHocT U MHTepecosB
rpaxaaH Poccuy, MOXHO onmMpaTrbes Ha
crarbio 71 KoncTtutyumm Poccurickon de-
nepaumm.

«CTatba 71.

B BegeHun Poccuinckon depepaunn Ha-
XOASATCS:

<..> n) denepanbHble 3HepreTnye-
CKVe CUCTEeMbl, saepHas aHepreTvika, pac-
Lenngdiolmeca marepnansl; deaepanbHbie
TPaHCMNOoPT, NyTW Co0bLerVs, MHPopMaumsa
1 CBS3b; OEATENIbHOCTb B KOCMOCE...».

JaHRryio GopMynnpoBKy BROMHE KOPPek-
THO MOXHO TpakTOBaTb kak BbiBEAEHVE 3a
pamMKin KOCMWUYECKOW OesaTenbHOCTV paboT
no npremy 1 06paboTke CUrHanoB Ha 3emre.

3AKOHOTBOPYECKAA AKTUBHOCTb

OPrAHOB UCMOJIHUTENIbHOW BNIACTU

C 1995 . 0o HacTogulero BpemMenm B locy-

[apcTBenHyto [ymy 66110 BHECEHO 24 3aK0-

HOMpOEeKTa N0 BONPOCAaM KOCMUYECKOW Aes-

TENbHOCTU. V13 HX NMPUHATO 3 3aKOHOMPOEK-

Ta, OTKNOHEeHO — 20, HaxoasaTCa Ha PacCMO-

Tperun — 1 [2, 4].

B Tekctax OTKNOHEHHbIX 3aKOHOMpPOek-
TOB MOXHO HaWTW HOPMbI, KOTOpble OyayT
nonesHbl BO BHOBb paspabarbiBaemblx 3a-
KOHOMpPOeKTax, a onMcanve nopsaka npo-
XOXOEHNS 1 PAA COMYTCTBYIOLMX OOKYMEH-
TOB (MOACHUTENBHBIE 3anVCKN, 3aKiOHeHs)
MOTYT MOMO4b MPW OpraHn3aumy npoxXoxae-
HMS padpabatbiBaeMbiXx 3aKOHONPOEKTOB Ha
BCEX 3Tanax.

Ha cerogHs (oceHb 2011 r. — npum.
pea.) B [NpasutensctBo Poccunckon de-
nepaumy (HO eule He B [0CynapCTBEHHYIO
[lymy) BHECEHBI CneayioLIVe 3aKOHONPOEKThI
no sonpocam A33:

1. TMpoekT PepepanbHOoro 3akoHa «O BHE-
CEeHUN N3MeHeRMn B 3akoH Poccuiickon
Ddepepauyn 'O KOCMUYECKOW AeATeNbHO-
ctn” oT MrHaKoHOMpassuTns Poccum [5];

2. [poekt ®epepanbHOro 3akoHa «O BHe-
CEeHNN U3MEHeHM B 3aKoH Pocchninckom
Ddepepaunn «O KOCMUYeckon aesartens-
HocTu» OT Pockocmoca [6];

3. [poekT PegepansHOro 3akoHa Poccuin-
ckon ®epepaunn «O BHECEHUM 3MEHE-
HUI B OTAENbHbIE 3aKOHOAATENbHbIE aKTbl
Poccurckon degepaupn B 4acTv onpe-

OeneHna KoMneTeHumur denepanbHoro

opraHa WCNOMHUTENbHOW BNact B 00-

nacTy rMopoOMETEOPONOrUM 1 CMEXHBIX

C Hen obnactax B chepe KOCMUYECKOM

[eATensHoCTU» 0T MUHMCTepCTBa Npu-

POAHbIX PECYPCOB 1 3konornm PD [7].

[epBblii 3aKOHOMPOEKT akTUBHO KPUTN-
KOBasICs CneuyanncTamim 1 OpraHnsaumnsmm,
paboTalolMmn B chepe AncTaHUMOHHOMO
30HANPOBaHNS 3emnr 13 kKocmoca [3].

B cBA3wn ¢ Tem, 4TO OH gopabatbiBaeT-
cs B MUHUCTEPCTBE SKOHOMUYECKOrO pas-
BUTVS, AeTaNbHbIVI aHan3 AaHHOrO 3aKOHO-
npoekTa B HaCTodAllee Bpems npeactaBnd-
eTcA HelenecoobpasHelM 1 ero nposene-
HVe cneayeT OTNOXMUTL A0 NOABNEHNA HOBOW
BEPCUN.

MpoekT Pockocmoca yxe noaseprcs
KOPPEKTNPOBKE aBTOPamMK, HO 3TO He 13ba-
BWJIO €r0 OT HeJOCTATKOB.

CMbICA NPEeaIOXEHHbIX U3MEHEHWI 3a-
KOHa — BBECTM pPA, NPaBOBbLIX HOPM, kaca-
OLMXCA  perynvpoBanva paboT ¢ AaHHbI-
M OUCTAHUMOHHOIO 30HOMPOBAHNUS 3eM-
nn. VIaMeHerra npefycMarpmBaioT BHeCe-
HWe B 3akOH HOBOW cTaTtbk 181 «AucTtaHum-
OHHOE 30HOMPOBaHWe 3emMu 13 KoCMOoca»
I MONPaBOK B TEKCThI Mpeambynbl 1 Opyrx
cTaren 3akoHa.

B pesynstarte nposeaeHHoro anannaa [ 1]
ObIN0 ONPeaeneHo, YTo KOHLENTyanbHO AaH-
HbI NPOEKT deaepanbHoro 3akoHa «O BHe-
CEeHNK n3MeHeHNn B 3akoH Poccnitckor de-
nepauy 'O KOCMWYECKON AeATenbHOCTU »
npeanonaraer obbeaeHne Bcex paboT no
MCMNOMNb30BaHNIO  AAHHBIX  ANCTAHLVOHHOMO
30HANPOBAHKA 3EMN 13 KOCMOCA B pamKax
Kakon-TO OOHOWV OpraHu3aun nod, KOHTPO-
nem Pockocmoca. [Npy 3TOM NONHOCTBIO Ur-
HOPVIPYIOTCS MHTEPECH APYIVIX 3aMHTEPECO-
BaHHbIX MUHUCTEPCTB 1 BEAOMCTB, rpaxaaH
1 opraHnaaumn Poccuinickon degepaumn.

H1 0 KaKOM «HHOBAUMIOHHOM>» PDa3BUTUV
B MPOEKTE PeYn He MAET, a BMECTO PeLleHNs
peanbHbIX TPaBoBbIX NPO6AEM NpeaiaraeTcs
cospaHvie 610poKpaTM4eckoro MOHCTPa, KO-
TOpbI AKOOLI BCe pelnT. Pagymeetca, npn




organizations of the Russian Federation are
completely ignored.

There is no even mentioning in the Draft
about any ‘“innovative” development and
instead of solving real legal problems it is
proposed to create a bureaucratic monster,
which will supposedly resolve everything.
Certainly, it herewith fully ignores both
policy being built by the highest officials of
Russia and the international experience of
successful activities in the area in question.
It is necessary also to note corruptogenicity
nature of a number of regulations of the Draft
Law, due to the fact that too broad definitions
are suggested for certain issues and their
interpretation is fully vested in officials.

It is especially significant that there are
regulations in the Draft Federal Law “On
Amendments to the Law of the Russian Fed-
eration “On Space Activities” which in case of
enactment are able to directly impact inter-
national interests of the Russian Federation.
In general, the wording of the proposed Draft
Federal Law is so unsatisfactory that it is be-
yond revision and shall be simply rejected.

The Draft Law from the Ministry of
Natural Resources is dedicated entirely
to the role of the Ministry in forming a
government contract in their field of
competence. In general this is a correct
approach to this chronic problem from
conceptual standpoint, but the attempt to
implement this approach by introducing
amendments is obviously unsuccessful.
Such approach inevitably raises the issue
concerning the role of other ministries and
departments in the field of space activities.

RATIONAL APPROACH TO LAWMAKING

The statement could be made that there have
been highly unsuccessful results of ministe-
rial and departmental lawmaking for almost
two decades by now. In general, reasons of
such failures should be linked to the desire
of the executive power to pass legal norms
obscurely, without interested citizens and or-
ganizations involved in their development.

Based on the experience of development

and enactment of the first revision of the

Law of the Russian Federation “On Space

Activities” the following lawmaking procedure

could be recommended:

0. News release of the commencement of
work;

1. Collection of proposals on legal norms,

which should be introduced (or removed)

in the Law in effect;

Processing of received proposals;

Development of the Draft Law Concept;

Discussion of the Law Concept;

Review of comments and proposals on

the Law Concept;

6. Preparation and publication of the text of
the Draft Law;

7. Review of comments and proposals on
the Draft Law;

8. Development of the final variant of the
Draft Law;

9. Presentation of the Draft Law to the State

Duma and support of its passage.

ok w

CONCLUSION

This review provides substantiation to set two
principal objectives in the sphere of building
Russian legal framework for Earth remote
sensing from space.

The first objective — introduction of
amendmentstothe Law “On Space Activities”.
Unlike the current policy of the executive
power, amendments shall not expand the
application area of the Law but more strictly
formulate legal definitions and frames of
the Law, and bring it in line with interests of
citizens of Russia and requirements of current
practices.

The second objective — development
and enactment of a special law on Earth
remote sensing from space, and as the first
step — development and review of its concept.
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9TOM MOJHOCTBIO UFHOPMPYIOTCA Kak nonn-
TKa, hopMrpyemMast BeICLUMMMN AOMKHOCTHbI-
M1 AnuaMn Poccun, Tak 1 MexayHapoaHas
npakTiKa ycrnelwHbix paboT B paccMarpysa-
emor obnactu. Heobxoanmo 06paTuTb BHU-
MaHMe U1 Ha KOPPYNUMOHHOMEHHbIM Xapak-
Tep psaa HOPM NpPoekTa 3akoHa, CBSA3aHHbIN
C TEM, 4TO MO PsAAY BOMPOCOB AAIOTCS CANLL-
KOM LMPOKME OMNpeaeneHns, YTo No3BonseT
YMHOBHMKaM NPOWU3BOMBHO VX TONKOBATb.

Oco6eHHO BaxHO HanMyMe B NpOek-
Te denepanbHoro 3akoHa «O BHECEHUW 13-
MeHeHWin B 3akoH Poccuiickoin Peaepauim
"O KOCMUYECKON AeATenbHOCTI” HOPM, CMNo-
COOHbIX HAHECT NpPAMON yLepb MexayHa-
pPOAHLIM MHTEpecam Poccuickon denepa-
LMK, eCAN OHX ByAyT YTBEPXKAEHEI 3aKOHOAA-
TENbCTBOM. B Lienom, TekcT npeanaraemoro
npoekTa GeaepansHoOro 3akoHa Heyaosne-
TBOpUTENEH. BMECTO NOMbITOK peaakTnpo-
BaHWS HYXKHO 0TKa3aTbCA OT 3TOr0 BapvaHTa.

3aKOHOMNPOEKT 0T MUHNPYPOABI LEAMKOM
MOCBALLEH POAN MUHMCTEPCTBA B (DOPMUMPO-
BaHWW rOCYAAPCTBEHHOrO 3akasa. 3TO KOH-
LeNTyanbHO NpaBWbHBI NOOXOA, K OaHHOW
npobnemMe, HO MOMbITKAa €ro peannsaunm ny-
TEeM BHECEHWSI MONPaBOK SBHO HeyaayHa. [pu
TakoM NOAxXoAe HemsbexHo BO3HMKAeT BO-
MPOC O POV APYIX MUHUCTEPCTB 1 BEAOMCTB
B 061aCTV KOCMNYECKOWN AEATENBHOCTN.

PALUMOHAJIbHbIA NOAX0A4, K 3AKOHO-
TBOPYECKOW OEATE/IBHOCTU

MOXHO KOHCTaTMpOBaTb B BbICOKOW CTe-
NeHV Heyaa4yHble PesdynbTaTel 3aKOHOTBOP-
4eCKOW OesTeNbHOCTM MUHNCTEPCTB U BEe-
OOMCTB BOT YXe Ha NPOTSXEeHNN OBYX Oe-
CATUNETUN. TPUYMHBl 3TUX Heyaay cneny-
€T OTHEeCTU K CTPEMIIEHNIO OpraHoB UC-
NONHUTENBHOW BNACTW NMPOBECTU MPaBO-
BblE HOPMbI KylyapHO, 6e3 y4actus B 1x

pas3paboTke 3anMHTEPECOBaHHbIX rpaxaaH
1N OpraHmsaumni.

C y4yeToM onbiTa co3gaHns U NPUHATIS
nepBoV peaakumMn 3akoHa Poccuiickor de-
nepaupn «O KOCMUYECKON OesTenbHOCTU»
MOXHO pekoMeHa0BaTb CneayioLmin NopsaoK
3aKOHOTBOPYECKOW paboThl B aTOM cdepe:
0. nybnukauyist COoOLLIEHNS O Hadane paboThl;
1. cbop NpeanoxeHu nNo NpasoBbLIM HOP-

MaMm, KOTopble A0MXHbl OblTb BHECEHbI B

NENCTBYIOLLEE 3aKOHOAATEeNbCTBO WK

N3bATHI U3 HETO;

06paboTka NoAYYEHHbIX MPeaOXEHNI;

pagdpaboTka NpoekTa KOHUENUMM 3akoHa,;

oBCyXaeHne KOHLEeNUMM 3aKoHa,
0bpaboTka KpUTVKKU 1 NpeaoxeHnii no

KOHUENUMN 3aKoHa;

noaroToBka v Nybnankaums Tekcra 3ako-

HOMPOEKTa,;

0bpaboTka KpUTVKM 1 NpeaioxeHnii no

NPOEKTY 3aKOHa,

paspaboTka OKOHYaTeNbHOro BapviaHTa

npoekTa 3aKkoHa;

BHECEHVE 3akoHonpoekTa B [ocynap-

CTBEHHYIO [lymy 1 COMPOBOXOEHNE ero

NPOXOXOEHWIS.

3AKJTIOYEHUE

[TpoBeneHHbIM aHann3 NO3BOAAET CHOPMY-
NMpoBaThb ABe MPUHUMAVabHBIE 3adadqv B
obnacT GopMMPOBaHNA POCCUINCKON 3aKo-
HopaTenbHoOM 6a3bl AVCTaHUMOHHOIO 30HAM-
poBaHus 3emnu 13 KocMoca.

MNepBas 3apadya — BHECEHUE M3MEHe-
HUIM B 3akoH «O KOCMUYECKoW aesTenb-
HOCTW>». OHW OOMKHBI HE paclWnpsiTb 06-
nacTb OENCTBMA 3aKoHa, kKak AMKTYeT mno-
NNTVIKA OPraHoB MCMONHUTENbHOM BNacTu,
a bonee Xxectko GopmMyIMpoBaTb NpasBo-
BbIE MOHATUS W pamKy 3akoHa, MPUBECTU
€ro B COOTBETCTBME C MHTEpecamu rpax-

naH Poccun 1 TpeboBaHNsAIMY COBPEMEH-
HOWM NMPaKkTNKN.

Btopas 3agaya — paspaboTka v npu-
HATVME CNeumanbHOro 3akoHa O AMCTaHum-
OHHOM 30HAMPOBaHUN 3emMnu 13 KocMoca,
N npexae Bcero — 06CYyXAeHWe ero KoH-
uenumm.
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